
  

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI BENCH 

 

ORIGINAL APPLICATION NO 307/ 2019 (MUMBAI) 

ORIGINAL APPLICATION NO. 272/2017 (AURANGABAD) 

 

DISTRICT : JALGAON 

 

Dr. Vaishali d/o Pandurang Deshpande, ) 

Occ – Service as Medical Officer, Group-A ) 

[Pediatrician] at Civil Hospital,    ) 

Jalgaon, R/o Jalgaon for the present.  ) 

Permanent r/o: 48/B, Dnyaneshwar Society, ) 

Regency Estate Complex, Kalyan Shil Phata Rd,) 

Dombivli [E], Dist-Thane.    )...Applicant 

  

Versus 

 

1.  The State of Maharashtra   ) 

Through the Secretary,   ) 

Public Health Department,   ) 

G.T Hospital, Sankul Bldg, 10th floor, ) 

New Mantralaya, Mumbai 400 001. ) 

2. The Director of Health Services,  ) 

8th floor, ‘Aarogya Bhavan’,  ) 

St. Georges Hospital Campus, CST, ) 

Mumbai 400 001.    ) 

3. The Deputy Director of Health Services, ) 

District Civil Hospital Campus,  ) 

Tryambak Road, Opp. Hotel Rajdoot ) 

4. The Civil Surgeon,    ) 

Civil Hospital, Jalgaon, Dist-Jalgaon. )...Respondents      
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Dr Vaishali P. Deshpande, applicant in person. 

Ms Neelima Gohad, learned Presenting Officer for the Respondents. 

 

CORAM   :  Justice Mridula Bhatkar (Chairperson) 

Shri P.N Dixit (Vice-Chairman) (A)  

     

DATE   : 23.02.2021 

 

PER   : Shri P.N Dixit (Vice-Chairman) (A)  

     

J U D G M E N T 

 

 
1. The applicant, a Medical Officer, at present jobless, prays that 

Conditions No. 3 to 8 in the resolution dated 7.6.2016 issued by the 

Respondent no. 1, Public Health Department, to be declared as arbitrary, 

illegal and unreasonable and accordingly the same be quashed and set 

aside. She further prays that directions be given to Respondents no 1 to 

4 to allow her to join the duties forthwith and the period of absence to be 

treated as duty period by treating the said period as study leave. She also 

prays that the period from 22.4.2014 till now be treated as continuous 

service and on that basis she be granted all consequential benefits 

including pay and allowances attached to the post of Medical Officer, 

Group-A. 

 

2. The brief facts of the matter are as follows:- 

 

 The applicant has acquired MBBS Degree.  She also completed the 

Post Graduate Diploma in Developmental Neurology. In addition she also 

possessed higher education in International Post Graduate Pediatric 

Certificate in 2011.  The applicant had received the order of appointment 

on 9.4.2014 as Medical Officer, Group-A (Pediatrician) at Civil Hospital, 

Jalgaon.  At the relevant time, the applicant was working as Fellowship 

student at Nair Hospital, Mumbai from 15.2.2014.  She joined her duty 

at Jalgaon on 22.4.2014. However, she was asked to bring the movement 

order from the concerned authority.  In between she gave application for 
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study leave on 30.4.2014.  Thereafter on 10.5.2014, the applicant had 

sought one month’s leave on account of serious health problem of her 

father as his multiple organs failed.  However, she gave another 

application on 5.6.2014 for extension of leave as the leave of one month 

which she had sought for prosecuting fellowship had expired during the 

period of her father’s illness.  Then she gave application to Respondent 

no. 1 on 18.6.2015 to allow her join duties.  Her Fellowship came to an 

end successfully on 30.6.2015.  It is the contention of the applicant that 

she was not allowed to join duties thereafter on the ground that she went 

on unauthorized leave as her study leave was never sanctioned by the 

concerned authority. 

 

3 It is further contended that on 7.6.2016, after one year, the 

Government issued G.R with a view to accommodate some Medical 

Officers from Group-A, who were on unauthorized leave and were absent 

throughout and so also for the officers who were absent without 

sanctioned study leave for their Post-Graduation. However, the 

Government on certain conditions, allowed them to join the duty.  

 

4. It is useful to reproduce Conditions no. 3 to 8 of the said G.R 

dated 7.6.2016, which is the subject matter of this O.A.  

 

“¼3½ lsosr #tw >kY;kuarj fdeku 5 o”ksZ ‘kklu lsok djrhy o jkthukek vFkok LosPNk lsokfuo`Ùkh 

?ks.kkj ukghr v’kk vk’k;kps ca/ki= fygwu ?;kos-  rlsp lekos’kukus fu;qDrh >kysys oS|dh; vf/kdkjh lsosr 

#tw >kY;kuarj fdeku 10 o”ksZ ‘kklu lsok djrhy o jkthukek vFkok LosPNklsokfuo`Ùkh ?ks.kkj ukghr v’kk 

vk’k;kps ca/kik= lacaf/kr oS|dh; vf/kdk&;kadMqu fygwu ?;kos- 

 

¼4½ vuf/kd`r xSjgtj vlY;keqGs R;kauk vuf/kd`r xSjgtsjhP;k fnukadkiklwu izR;k{k #tw 

gksbZi;ZarP;k dkyko/khps osru o brj dks.krsgh vuq”kafxd ykHk vuqKs; gks.kkj ukghr-  vuf/kd`r xSjgtj 

dkyko/kh gk foukosru Eg.kwu x.kyk tkbZy rlsp lnj vuf/kd`r dkyko/khrhy dks.krhgh jtk eatwj dsyh 

tk.kkj ukgh-  rlsp lnjpk dkyko/kh dks.kR;kgh iz;kstukFkZ fu;fer dsyk uk.kkj ukgh ok R;klaca/kh dks.krsgh 

fuosnu fopkjkr ?ksrys tk.kkj ukgh-  v’kk vk’kk;kps lgerhi= rlsp 100@& #i;kP;k LVWEi isijoj ‘kiFki= 

?;kos- 

 

¼5½ vuf/kd`r xSjgtsjhP;k fnukadkiklwu izR;k{k #tw gksbZi;Zarpk vuf/kd`r xSjgtsjhpk dkyko/kh gk 

“lsok[kaM” let.;kl R;kaph dks.krhgh gjdr ulY;kckcr #-100@& P;k LVWEi isijoj ‘kiFki= fygwu rs 

uksVjh d#u lknj djkos- 
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¼6½ vuf/kd`r xSjgtsjhckcr fu;ekuqlkj iz’kkldh; dk;Zokgh dj.;kr ;sbZy o R;kpk fu.kZ; 

lacaf/krkaoj ca/kudkjd jkghy- 

 

¼7½ vuf/kd`r xSjgtj vlY;keqGs lnj vf/kdk&;kauk R;kauk jtk] jtkosru] lsok[kaM {kekfir d#u 

lsok fu;fer dj.ks bR;knh ckcr dks.kR;kgh U;k;y;kr vFkok yksd vk;qDr@ mi yksd vk;qDr ;kapsdMs nkn 

ekx.kkj ulY;kckcr #-100@& P;k LVWEi isijoj ‘kiFki= fygwu ?;kos- 

 

¼8½ vuqifLFkrhP;k dkyko/khP;k izek.kkr lacaf/krkapk ifjfo{kk dkyko/kh ok<fo.;kr ;kok-” 

 

5. Conditions No 3 to 8 of the said G.R are summarized as follows:- 

 

(3) The officers are required to give a Bond of five years and 

they shall not take VRS during that period. (The condition of 10 

years Bond is not applicable to the present applicant hence no 

details given) 

 

(4) The officers are not entitled to any consequential benefit of 

the period for which he/she remained on unauthorized leave.  The 

period of said unauthorized leave will be considered without pay 

and the said period shall not be regularized and no leave can be 

granted for this period of absence.  The Bond to that effect is also 

to be executed on oath by such Medical Officer. 

 

(5) There will be no objection from the applicant to treat 

unauthorized absence as break in service and statement on oath 

to be furnished to this effect. 

 

(6) Decision regarding the unauthorized absence will be dealt 

with as per the administrative procedures and the decision taken 

in this regard will be binding on the Medical Officers. 

 

(7) The Medical Officers will furnish statement on oath that 

they shall not approach any judicial forum/Lok Ayukta, Up-

Lokayukta for regularizing the leave period and consequential 

services. 
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(8) The probation period of Medical Officers for the period of 

absence will be extended proportionately. 

 

6. During hearing learned P.O on instructions from Shri Umesh 

Rathod, Section Officer & Shri Shekhar T. Jadhao, Assistant Section 

Officer, Public Health Department, states that the Department has taken 

decision to omit Condition no. 7 in the G.R, namely, prohibiting the 

Medical Officers from approaching the judicial forum/ Lok Ayukta, Up-

Lokayukta regarding regularizing the period of unauthorized absence. 

 

7. As far as the other terms and conditions are concerned, including 

taking a Bond of service for a period of 5 years after joining, treating the 

period of absence as without pay, treating the period of unauthorized 

absence as break in service, deciding the period of absence as per the 

administrative rules appear to be just, hence we find no reason to 

consider these as violative of law or principles of natural justice. 

 

8. We find that the Applicant had violated the provisions of study 

leave.  For ready reference Rule 80(5) of the Maharashtra Civil Services 

(Leave) Rules, 1981, is reproduced below:- 

  

80. Conditions for grant of study leave:- 

 

5. Study leave shall not ordinarily be granted to a Government 

servant – 

 

a) who has rendered less than five years’ service under the 

Government;  

 

9. The reading of the above rules makes it clear that the Government 

servant cannot proceed on study leave unless the Officer has completed 

5 years of service and it is certified that the study is relevant and useful 

for the Department.   
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10. In the present case before us, the applicant has worked for not 

more than 20 days and therefore, her absence from the duty without 

getting sanction of the study leave cannot be considered as her right. To 

obtain study leave is not a right as such of any Government employee 

unless he fulfills the conditions as mentioned in the Rule 80 of 

Maharashtra Civil Services (Leave) Rules, 1981. In fact the rule 

contemplates a duty to render service to the Society for minimum 5 

years.  It is obligatory on the part of the Government servant to deliver 

his best service to the establishment where he is working so that the 

people at large are benefited.  Thus, the facility of study leave necessarily 

follows the duty to render service for a stipulated period.  This is 

completely absent in the case of the present applicant.  As the 

Respondents have withdrawn Condition No. 7 of G.R dated 7.6 .2016 of 

approaching the judicial forum / Lok Ayukta, Up-Lokayukta, we find the 

other terms and conditions are legal and therefore there is nothing 

objectionable in the same.  However, learned P.O on instructions submits 

that the applicant may join, if she desires, after making representation to 

the Department by following the terms and conditions mentioned in the 

G.R dated 7.6.2016. 

 

11. In view of the foregoing, we find no merit in the Original 

Application and the same stands dismissed.  No order as to costs. 

 

 Sd/-       Sd/- 

    (P.N Dixit)       (Mridula Bhatkar,  J.) 
   Vice-Chairman (A)                 Chairperson 

 
 
 
Place :  Mumbai       
Date  :  23.02.2021             
Dictation taken by : A.K. Nair. 
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